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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1-3, and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kawakami et al. (US 7,180,857, Hereinafter, Kawakami) in view of Dittia et al. (US 
6,674,721 , Hereinafter, Dittia) 

As for claim 1 , Kawakami shows switching a data flow of information packets 
between a sending and receiving entity, the method comprising: buffering the packets 
from a plurality of paths in a queue (Col. 23 line 32-36); noting portions in the queue 
attributable to each separate path within the plurality of paths (Col. 23 line 25-28); 
sending a halt message to a sending entity corresponding to a halted path occupying a 
predetermined percentage of the queue (Col. 23 line 1-5); determining if there is a free 
state corresponding to the queue, if yes, then: storing an indicator of the halted path in a 
free switch state including storing an indicator of the bandwidth associated with the 
halted path (Figure 19); if no, then: establishing a chronological order of the states 
(Figure 18); determining an older portion of the states (Figure 18); and successively 
updating the indicator of the bandwidth when the queue reaches a congestion condition 
(Col. 22 line 44-46), but, Kawakami do not show purging the state for a path having the 
smallest bandwidth in said older part of the states, and successively updating the 
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indicator of the bandwidth when the queue reaches a congestion condition. However, 
Dittia show purging the state for a path having the smallest bandwidth in said older part 
of the states (Col. 19 line 45-55). It would have been obvious to one of ordinary skill in 
the art at the time of the invention was made to modify the flow control system of 
Kawakami with the XON of Dittia in order to signal the sender to transmits data after the 
congestion has alleviate (Col. 18 line 39-40). 

As for claim 2 and 7, Kawakami do no show reusing the purged state, but Dittia 
show reusing the purged state (Col. 20 line 8-13). It would have been obvious to one 
of ordinary skill in the art at the time of the invention was made to modify the flow 
control of Kawakami with the XON of Dittia in order to continually signal the sender to 
transmits data after the congestion has alleviate in a plurality of buffer. 

As for claim 3 and 8, Kawakami shows determining the queue congestion by a 
threshold (Col. 22 line 44-46). 

As for claim 6, Kawakami shows a queue device for buffering the packets from 
the paths (Col. 23 line 25-36); a device for halting a sending entity on congestion of the 
queue wherein the device for halting has means for halting the sending entity for the 
path occupying the individually greatest portion of the queue (Col. 22 line 64-67, Cel.. 
23 line 1-5); switch states for storing the halt condition wherein the switch states have a 
means for storing a bandwidth indicator for the halted path (Figure 19); a means for 
noting the individual portions that different of the paths occupy in the queue (Figure 
119); a means for successively updating the respective bandwidth indicator of halted 
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paths as the queue is repeatedly congested (Col. 22 line 44-46); a means for 
establishing a chronological order of the states (Figure 18); a means for determining an 
older part of the states (Figure 18); but Kawakami do not show a means for purging the 
state for a path having the smallest bandwidth in said older part of the states. However 
Kawakami shows a means for purging the state for a path having the smallest 
bandwidth in said older part of the states (Col. 9 line 45-55). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to modify 
the flow control system of Kawakami with the XON of Dittia in order to signal the sender 
to transmits data after the congestion has alleviate (Col. 18 line 39-40) 

3. Claim 4and 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawakami in view of Dittia as applied to claim 1 above, and further in view of Barker et 
al. (US 2006/0285551, hereinafter. Barker). 

As for claim 4 and 9, Kawakami shows wherein the noting of the individual 
portions that different of the paths occupies is performed as a count (Col. 23 line 25- 
36), but Kawakami in view of Dittia do not show a byte counter. However, Barker shows 
a byte counter (Col. 7 line 62-67). it would have been obvious to one of ordinary skill in 
the art at the time of the invention was made to modify the monitoring of buffer of 
Kawakami in view of Dittia with the byte counter of barker in order to monitor the 
transmission traffic (Col. 7 line 61-62). 

4. Claim 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kawakami in view of Dittia as applied to claim 1 above, and further In view of Brightman 
et al. (US 2006/0292292, Hereinafter, Brightman). 
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As for claim 5 and 10, Kawakami in view of Dittia shows the free state, but do not 
show the state includes a counter field and that the path bandwidth is noted in said 
counter field as the number of times the respective path has been found to occupy the 
individually greatest portion of the queue [0311], [0320] Note: Brightman shows the 
packets are 64-bits with a field indicating the sequence number of the packet in 
order. Knowing the length of the packet and its sequence number the monitoring 
apparatus can determine the bandwidth of the connection and the number of 
times the data of the path occupy the queue. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the flow control system of 
Kawakami in view of Dittia with the sequence number of Brightman in order to provide 
traffic monitor based on in order packet transmission. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Long P. Nguyen whose telephone number is (571)-272- 
9740. The examiner can normally be reached on Monday - Thursday 7:30 - 5:00 EST 
Alternate F 7:30-4:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To can be reached on 571-272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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